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BEFORE THE ARIZONA CORPORATION COMMISSION 2QY-c 

COMMISSIONERS 

JEFF HATCH-MILLER, Chairman 
WILLIAM A. MUNDELL 
MIKE GLEASON 
KRISTIN K. MAYES 
GARY PIERCE 

IN THE MATTER OF THE APPLICATION 
OF SOUTHERN CALIFORNIA EDISON 

252, FOR AN AMENDMENT OF ACC 
DECISION NO: 51 170 OR, IN THE 
ALTERNATIVE, A DECLARATION OF 
NO SUBSTANTIAL CHANGE 

COMPANY, PURSUANT TO A.R.S. 0 40- 

DOCKET NO: E-20465A-06-0457 

NOTICE OF ERRATA 

The Staff of the Arizona Corporation Commission ("Staff ') hereby files the following 

Errata to Proposed Findings of Fact, Proposed Conditions to the CEC, and Closing Argument of 

the Arizona Corporation Commission filed on November 30, 2006. This Errata corrects 

typographical errors and includes additional matter inadvertently omitted in the previous filing. 

RESPECTFULLY submitted this 29th day of January, 2007. 
/I 

Christopher C. Kempley, Esq. ' 
Keith A. Layton, Esq. - 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
(602) 542-3402 
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Original and twenty-five (25) 
copies of the foregoing filed this 
29th day of January, 2007 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copy of the foregoing mailed this 
29' day of January, 2007 to: 

Thomas H. Campbell 
LEWIS & ROCA 
40 North Central Avenue 
Phoenix, Arizona 85004-4429 
Attorneys for Applicant 

Timothy M. Hogan, Executive Director 
Arizona Center for the Law in the Public Interest 
202 E. McDowell Road 
Suite 153 
Phoenix, Arizona 85004-4533 
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BEFORE THE ARIZONA CORPORATI COMMISSION 

COMMISSIONERS 

JEFF HATCH-MILLER, Chairman 
WILLIAM A. MUNDELL 
MIKE GLEASON 
KRISTIN K. MAYES 
GARY PIERCE 

IN THE MATTER OF THE APPLICATION OF 
SOUTHERN CALIFORNIA EDISON 
COMPANY, PURSUANT TO A.R.S. 5 40-252, 

STAFF’S PROPOSED FINDINGS OF 
FACT AND CONCLUSIONS OF LAW 



on the Cooper Bottom Pass matter on February 27 and 28, 
2007.. . . 1 

At the January 8, 2007 hearing, the Committee discussed a procedure for addressing another remedy 

requested by Staff of the Arizona Corporation Commission (“Commission”) (“Staff ’). 

Staff witness Mr. Olea recommended that Southern California Edison (“SCE” or “Edison”) be 

required to remove the second circuit from double-circuit towers in Copper Bottom Pass (i.e. all 

wires, conductors, and other ancillary equipment).* Mr. Olea recommended that the double-circuit 

towers not be replaced with single-circuit towers. To summarize, Mr. Olea recommended three 

remedies: (1) prohibit use of the double-circuit towers for a second circuit (i.e. prohibit use of the 

s for the Palo Verde Devers 2 (“PVD2”) project); (2) remove the second circuit and all ancillary 

ent; and (3) fine SCE in the amount of $4.8 m i l l i ~ n . ~  Finally, Mr. Olea recommended that 

3CE’s reauest to amend Decision No. 49226 in Case No. 34 and Decision No. 5 1 170 in Case No. 48 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

In addition to the January 3’d briefs, Edison included legal argument on substantial change in 

its ap~lication.~ On July 21,2006, the Sierra Club Grand Canyon Chapter filed a legal bri 

question of substantial change. On August 9,2006, Staff filed a response to the Application 

(“Response”). Staff included legal argument on substantial change.’ Edison filed a reply in support 

of its Application on August 18, 2006.9 Edison and Staff both incorporated the earlier briefs in their 

January 3‘d briefs. 

At the hearing o 

brief. lo  Mr. Ranger req 

substantial changes pr 

ary 8,2007, Committee Member Mr. Ranger requested a second legal 

a brief on “any histo 

to construction and, if so, 

mpanies that have engaged in 
3 1 1  

In the event that these actions are considered to be a substantial 



On January Sth the Committee made preliminary determinations for a recommended opinion 

and order (“ROO”). By majority vote, the Committee found: (1) double-circuit towers are a 

substantial change to the CEC issued in Case No. 34 and amended in Case No. 48; (2) the CEC 

should be amended to allow construction of double-circuit towers in Copper Bottom Pass for PVD1; 

and (3) no fine shpuld be imposed on Edison. Staff respectfully submits proposed findings of fact 

and conclusions of law below based on the preceding three findings. The proposed findings and 

conclusions do not include Staffs two recommended remedies that have been held until February 27- 

28,2007. 

PROPOSED FINDINGS OF FACT 

1. , 2006, SCE filed an applicatio to construct PVD2 in Line Siting 

Case No. 130. Docket No. L-00000A-06-0295-00130. Thirteen double-circuit towers located in 
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4. In its application, Edison included legal argument on the question of substantial 

change. SCE also requested expedited treatment of its application, and requested the Commission to 

decide the matter in an Open Meeting. SCE specifically noted that Decision No. 5 1 170 did not 

identify the tower types to be constructed as part of PVD 1. 

5 .  The Sierra Club, Grand Canyon Chapter (the “Sierra Club”) requested to intervene. 

The Sierra Club was granted intervention.16 On July 21,2006, the Sierra Club filed a legal brief on 

the question of substantial change. 

6. 

7. On August 18,200 Edison filed a legal rep upport of its argument in the 

On August 9,2006, Staff filed a response to E n’s legal argument. 

application and in response to the iefs of the Sierra Club and Staff. 

8. At an Open Meeting he1 n October 17,200 the Commission assigned the 



12. 

13. 

14. 

Hearing on the matter was he 

SCE and Staff filed limited b 

In April 1977, Edison issued an Environmental Report for the proposed PVD 1 project. 

on December 7,2006 and January 8,2007. 

fs on substantial change on January 3,2007. 

Edison attached the report as Exhibit B- 1 to its application in Case No 34. In Section 9.1.7. of the 

report SCE included the following statement: “If the situation arises during the approval stages of 
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49226 in two different segments: S-5 and S-23. The ROW grant included a provision with the 

following requirement: “Through Copper bottom Pass and the Pass between Burnt Mountain and the 

Bighorn Mountains the Grantee will be required to either, (1) construct double-circuit towers upon 

granting of the right-of-way, or (2) agree to replace the single-circuit towers with double-circuit 

towers on the same alignment if a second major transmissio 

20. SCE filed a request to amend Decision No. 49226 on March 3, 1980. SCE sought 

authorization for the route changes requested the BLM. Heari were held on May 9, 1980. 

Even though SCE was aware that the ROW i 

provision was never discussed on the record. 

ded a provision uble-circuit towers, the 

1. On July 23, 1980, Commission entered Decision No. 5 1 170, amending the route for 



Commission decision],’ the Commission’s power 

Commission further held “There is long standing precedent for the e 

powers under [Arizona Revised Statute (“A.R.S.”)] 5 40-252 in proceedings of the Siting Act.”19 

nder § 40-252 

omiss ion  of its 
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30. Statements concerning modifications to facilities previously authorized (in CECs 

jsued by the Committee) made in a Ten-Year Plan do not constitute notification to the Commission 

?at an applicant such as SCE is requesting authorization for such  modification^.^^ 
3 1. In Whispering Ranch, the Commission found: 

Precedent in previous Siting Act proceedings indicates that an 
issue of such moment as the conversion from DC to AC should 
have prompted SRP either to apply to the Committee for an 
amended CEC or, at the very least, to invoke the Commission’s 
power under A.R.S. 4 40-252 to mod$ify the existing CEC by 
modification of Decision No. 54792. 

’he TG&E case should have prompted SCE to invoke the Commission’s power under A.R.S. 0 40- 

52 to modify the existing CEC by modification of Decision Nos. 49226 and 5 1 170. 

32. At no time since the decision was made to construct double-circuit towers did SCE 

eek rization from either the Committee or the Commissio 
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35. On January 8th the Committee made preliminary determinations for a recommended 

opinion and order and by majority vote found: (1) double-circuit towers are a substantial change to 

the CEC issued in Case No. 34 and amended in Case No. 48; (2) the CEC should be amended to 

allow construction of double-circuit towers in Copper Bottom Pass for PVD1; and (3) no fine should 

be imposed on Edison. 

36. The Committee found that affected persons under e Whispering Ranch test include 

persons affected by (1) the environmental factors in A.R.S. 5 40-360.06, (2) the balancing test in 

A.R.S. 8 40-360.07, (3) the jurisdiction of the Committee and Commission, and (4) the public 

interest. In Whispering Ranch, the Commission noted that: 

The decision of SRP to convert this line from DC to AC without 
applying for an amended CEC undermines the very foundations of 
the Siting Act. SRP’s action in fact deprives the Com2Fi 
ultimately, the Commission of their statutory powers. 

decision to build double-circuit to 
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to alternating current) are not geeded at this time, thereby saving 
considerable present expense. 

In Exhibit B-1 of the application in Case No. 34 an 

rences in effects of double-cir 

3 it B-1 of the application 

in Case No. 48, SCE identified d 

single-circuit towers. In Whispering Ranch, the Commission noted: 

ers from the effects of 

SW went to great lengths to differentiate DC from AC lines and to 
highlight the lack of biological and health effects from DC 
lines.. . .Having made such a point of the differences in biological 
effects between DC and AC current in its 1985 presentation, SRP 
is now on shaky ground in arguing that the difference is so 
insignificant that the utility can proceed without applying for a new 
CEC or a modification to the existing CEC.28 

At the hearing in Case No. 34, SCE emphasized on several occasions that it was only constructing a 

single-circuit system; and a second line was not needed or contemplated at that time. After review of 



substantial change must be made on the facts of each particular case using the criteria set forth in the 

Administrative Procedures Act (A.R.S. 8 41-1025). In addition to the above articulated standard, the 

Commission found in Whispering Ranch that the decisions to amend the CEC in Case No. SC-12 

may also be used on the question of substantial change. 

4. The double-circuit towers in Copper Bottom Pass are a substantial change from the 

CEC issued in Decision No. 49226, and amended in Decision No. 5 1 170. 

5.  The CEC issued in Decision No. 4922 d amended in Decision No. 5 1 170 is hereby 

amended to authorize construction of 13 double-circuit towers in Copper Bottom Pass. 

6. SCE violated Decision Nos. 49226 and 5 1 170 because the decisions did not authorize 

construction of double-circuit towers. SCE also violated A.R.S. 6 40-360.07(A) because it did not 



Original and twenty-five (25) copies 
of $he foregoing were filed this 
29 day of January, 2007 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 


